
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO.1277 L08
(U/s 447/323/506/34 of IPC)

State

-Vs-

Sri Chanu Biswakarma and another .

........... Accused person.
Appearances:

Mrs. N. Rahman,
Learned Addl PP For-the prosecution.

Md. F.Hoque and others,
Ld Counsel For the accused.

Date of recording evidence

Date of argument

Date of judgment

: 26.09.16, 18.11.16, 12.06.17

: 12-06-17.

: 12.06.17

JUDGMENT

1. The prosecution's case, in brief, is that, on 25.07.08, at about 10

AM, the accused persons, namely, Sri Chanu Biswakarma and Sri

Pradip Khati @ Gunde;' in furtherance of their common intention had

trespassed into the land where the informant was working and

assaulted him on his face and sank his head by lying him on the

ground and threatened, him of dire consequences. Hence, the case.

2. The informant, Sri Sibu Tanti, had filed an FIR on 26.07.08, at

Rangapara PS. Accordingly, Rangapara PS case no. 126/08, u/s
!

325/506/34 of IPC has been registered. After investigation, the

charge sheet was filed u/s 447/323/506/34 of IPC against the

accused persons, namely, Sri Chanu Biswakarma and Sri Pradip

Khati @ Gunde. Particularsof offences u/s 447/323/506/34 of IPC
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has been read over and explained to the accused persons, to

which they pleaded not guilty.

3. The prosecution has examined three witnesses. Thereafter, closed its

evidence. Examination of the accused persons u/s 313 of CrPC is

dispensed with in the absence of incriminating evidence. Heard

argument.

4 .. POINTS FOR DETERMINATION:

a. Whether the accused persons, in furtherance of their common

intention had committed criminal trespass into the land where the

informant was working, u/s 447/34 of IPC ?

b. Whether the accused persons, in furtherance of their common

intention, had caused hurt to the informant, 323/34 of IPC ?

c. Whether the accused persons, in furtherance of their common

intention had threatened the informant of dire consequence, uts
506/34 of IPC ?

DISCUSSION AND DECISION BASED ON REASON:

5. PW1, Smti Radhika Devi has stated in her examination in chief that

she recognizes the informant as well as the accused persons. She

stated that the informant Sibu Tanti already has died. She did not

see the incident. The incident took place few years back. She stated

that she heard that there was quarrel between Sibu and Chanu

along with another.

6. Defence has declined to cross-examined the witness.

7. PW 2, Sri Tarun Ch. Nath has stated in his evidence that he knows

the informant as well' as the accused persons. The incident took

place in the year 2008. He stated that he does not know what

quarrel has been taken between both sides. He was present in his

house at the time of the incident. He stated before police that he

does not know anything about the incident while he was inquired.

The informant also did.not inform him anything about the incident.
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8. Defence has declined to cross-examine the witness.

9. PW 3, Sri Samra Kharia has stated that he recognized the informant

Sibu Tanti. The informant died long years back. He stated that he

does not recognize the accused persons and does not know

anything about the incident.

10. Defence has declined to cross-examine the witness.

Appreciation of Evidence

11. From the evidence of PW1, she clearly stated that she did not see

the incident and she had only heard about the incident. PW 2 and

PW 3 have categorically stated that they did not witness the incident

and do not know anything about the incident and PW1 and PW2

have stated that the informant had died. Considering the material on

record, I am of the view that prosecution has totally failed to prove

the offences u/s 447/323/506/34 of IPC beyond reasonable doubt

and hence, accused persons, namely, Sri Chanu Biswakarma and Sri

Pradip Khati @ Gunde are acquitted of the said charges and are set

at liberty forthwith.

12. The judgment is pronounced in the open court on this 12thof June,

2017, in the presence of both sides. The judgment is prepared under

my hand and seal of this Court.
'j

13.The bail bonds shall remain operative till 6 months from the date of
t ,

this order and shall stand cancelled after the expiry of 6 months.

14. The case is, accordingly, disposed of.
!~
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A P P E N D I x

Prosecution witnesses

1. PWl
2. PW2
3. PW3

Smti Radhika Devi
Sri Tarun Ch. Nath
Sri Samra Kharia.

Defence witnesses

Nil

Documents E!xhibited by the prosecution

Nil

Documents exhibited by the defence

Nil.
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Chief Judicial Magistrate,
Sonitpur, Tezpur


